To the Membership of the Cumberland Zone.

| am seeking your support in the up coming Health and Safety Representative (HSR) Election. Brigade secretaries please
cireulate

You will soon have delivered by mail voting material which you have a eholce of 5 nominees for the election. :

in the safety of both volunteers and staff in the RES. | requested the election of HSRs under Section

50 of the WHS Act in 2013 and have been perusing the matter both with safework and in the Industrial Relations Commission
since then. The RFS has shown the lack of commitment to the Work Health Act and the requirement to elect Health Safety
Representatives by taking five years to get to this stage.

HSRs are to represent workgroups within an organisation that do different tasks, so in the RFS paid staff do differing role and
therefore should have their own HSR. Othe as hat should have HSR would be RAFT, brigades, alrbase operators, flight

operators, etc. A requirement not met or cc

HSRs play an important role

R can deal with matters as they arise in the future.

My backgroun ,in the Blue Mountains at Winmalee and experienced major fire activity

inthe 1977 & 7

ow RES, in the engineering section and made many modifications to
low on vehicles, the half white cab and additional striping for higher
onal emergency lighting and work lights to name a few. | also

visibility, air co
‘contractor’s work. Other duties included PPE design, testing and

complete desi

' 'Mr-._sinc__m_ | held roles of Senior Deputy Captain,
wagneputy Group Captain, logistics and operations at

e previous manager and so | perused
today these items are supplied. WHS

‘must not impose a levy or charge

rovided, in relation to work health
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determine the establishment of workgroups of they may decide ‘that wotk groups should not be determined or
ti ean apply for ur “intemal review” (s

that the agteemient should not be varied (as the case tequires)” (s 54), A person unhappy with ﬂiﬂlin_ipeclor's decisio : (
234011 A person is appointed as the reviewer and he of she may confirm. vary of set aside the original decision and substitute whittever duislpn the reviewer
considurs appropriate (s 224(2)). A person dissatisfied with the outcome of an “internal review* can apply to the Industrial Relations Commission for an “external

review” 15 230 . _
Shane Bryant. a voluniteer with the NSW RFS has exercised his rights is & worker under the WHS Act. On 4 April 2013 he made i 1 fequest for the election of

On 6 May 2013 he asked the regulator to appoint an inspector. “The Inspector determined that fo changes were required to the
NSWIRComm 4, [6]). On 2 July 2014 Mr Bryant sought an internal review

Health and Safety Representatives.
extat consultative arrangements” (VSH Rural Fire Service v SafeWork NSW [2016]
of the inspeetor’s decision. That review sel aside the Inspector’s decision - ‘SafeWork then required RFS to consult and implement work groups and facilitate the

appotntment of health and safety tepresentatives” ([B]).

NSW1 to appuint an inspector. The fnspector ean

[he RES then applied to the Industrial Commission for in external review. ‘The RES then took steps to enter negotiations with the relevant union representing patid
stall. and the Rural Fites Service Association (the RESA) representing volunteers, “I'he RES, with the support of SafeWork, sought adjournments of the external

review whilst those negotiations took place.

Mr Bryant opposed those adjournmierils and asked frimiss ne the matter. This raised the question of Mr Bryant’s “standing’ and who
was the other “party’ (o the case. The Commission arbitral tribunal’ ([68]). That means the Commission is used to
resolving att fsstie where there two parties present thelr : _ 1 this case the RES was the *applicant’ but the legislation did

not provide for who was to be the “respondent’,
SafeWork argied that they were ot the fesponid ' the subject of the review but their job was to be impartial. SafeWork's
“role in the review wiis to ke subtiissionson ¢ legislat provide assistance to the Commission in respect of the questions for

¢ decision rmiad sral fev w and argue that the Commission should confirm that decision.

deterthingtion by it (J417). 1t was not I

The fact that Mr Bryant had made all the initial  did not maks matic that he was the appropriate ‘respondent’. Although he had made
applications the law did not require that who made th . &mw”mmﬂdmmﬁﬂz
persoi who applied for an il ol have | : : internial : ; 5
prvon who upplied o an ESEEEEES u 4 ot have 1o e th same po who then applied for an review. Any one of the RFS' 70
The RIS submitted that Me ' ' 5, 10 be Joined s n party to an external review ... His interests,
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